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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE
O.A. No. 16 OF 2025

IN THE MATTER OF-

Kanaiyalal Vijayshankar Rajgor ..Applicant
Versus

Union of india & Qrs ...Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 3 & 5 i.e. CENTRAL GROUND
WATER BOARD AND MINISTRY OF JAL SHAKTI

Most Respectfully Showeth:

I, Sh. Biswarup Mohapatra S/o. Sh. Antaryami Mohapatra Aged 48 Years, working as Scientist
D in Central Ground Water Board West Central Region having office at Ahmedabad, the
deponent herein do hereby solemnly affirm and state on oath as under: -

1. That | am competent to swear the present counter affidavit on behalf of Central
Ground Water Board (R-3) and Ministry of Jal Shakti (R-5) (hereinafter referred to as

Answering Respondents) and | am aware of the facts and circumstances of the case
based on record.

2. That, | have perused the contents of the above captioned O.A. and | am duly
authorized to depose by way of the present affidavit.

3. That the Answering Respondents are not replying to the present application in para-
wise manner and craves leave to file a detailed affidavit as and when necessary and
required by this Hon'ble Tribunal.

4. That the present Original Application No. 16/2025/WZ has been filed by the Applicant
praying for issuance of appropriate directions to the Respondents to take immediate
action for removal of unauthorized encroachments in the Great Runn of Kutch (GRK)
and Little Runn of Kutch (LRK), elimination of all unlawful pits, restoration of the

natural flow of the Luni River, and for taking stringent legal action against the violators
involved in such illegal activities.

5. That in the instant OA, issues of multiple environmental and regulatory violations
including illegal ground water extraction and illegal mining were

i also raised.
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6. That upon considering the allegations made, Hon'ble Tribunal vide order dated

05.02.2025, issued following directions:

“We deem it appropriate to constitute a Joint Committee comprising one member each of the
Gujarat Pollution Control Board (GPCB), District Collector, Kuchchh and Central Ground Water
Authority/Board and the GPCB shall be the nodal agency of the said Committee, with a
direction to visit the site in question and find out as to who are these persons who are allegedly
doing illegal digging of pits and creating obstruction in natural flow of river Luni. While visiting
the site in question, the Joint Committee shall issue @ notice to the applicant, dir ecting him to
accompany them during the visit on the date and time to be fixed by the Committee, for
indicating the place/s where this activity is going on. The Committee’s report shall be
submitted to this Tribunal by the GPCB being nodal agency of the Committee, within a period
of one month, by e-mail at ngt-pune@gov.in preferably in the form of searchable PDF/OCR
Support PDF and not in the form of Image PDF".

3

10.

11.

In pursuance to the direction of Hon'ble NGT, a representative of Central Ground
Water Authority, along with representatives from the GPCB and local district
administrations, visited the sites in question and conducted joint inspections on
14.05.2025.

That during an inspection conducted in the vicinity of Santalpur in Patan District, it
was observed that a tube well located at geo-coordinates 23.697468, 71.167988 was
found to be operational. However, as per the available records, no No Objection
Certificate (NOC) has been obtained from the Central Ground Water Authority
(CGWA,) for the extraction of groundwater through tube wells or borewells at the said
location. A photograph of the site depicting the said tube well near Santalpur, District
Patan, is annexed herewith and marked as Annexure-I.

Furthermore, during the inspection carried out near Suigam in Banaskantha District, it
was observed that a tube well situated at geo-coordinates 24.039523, 71.289875 was
found to be closed and concealed with a cloth covering. However, as per the available
records, no No Objection Certificate (NOC) has been obtained from the Central
Ground Water Authority (CGWA) for abstraction of groundwater through tube wells
or borewells at the said location. A site photograph depicting the tube well near
Suigam, District Banaskantha, is annexed herewith and marked as Annexure-11.

That in accordance with Point No. 13 of the Ministry of Jal Shakti (MoJS) guidelines
dated 24.09.2020 and in exercise of the powers conferred under Section 4 of the
Environment (Protection) Act, 1986, the Central Ground Water Authority (CGWA) has
appointed the District Magistrate/ District Collector/ Sub Divisional Magistrates of
each Revenue District/Sub division as Authorized Officers, who have been delegated
the power to seal illegal wells, disconnect electricity supply to the energised well,
launch prosecution against offenders etc. including grievance redressal related to
ground water in their respective jurisdictions.

Accordingly, the Central Ground Water Board (CGWB), West Central Region, vide
letter dated 25.06.2025, directed the District Collector of Banaskantha, Gujarat, and

(@

VJ}@\V’ page2 of 7




270

Y.YD the District Collector of Patan, Gujarat, to initiate action for sealing all illegal or
> '-"h unauthorized borewells, A copy of the letter is annexed herewith and marked
e as Annexure-lll.
N
WNT !\\ l!’r 12. That the present counter affidavit may kindly be taken on record and into
AL f..;

consideration and the Hon'ble Tribunal may pass appropriate order(s), direction(s) as
deemed fit and proper under the facts and circumstances of the present case.

13. That other/ancillary issues raised in the application under reply do not pertain to the
answering respondent. The Answering Respondent seeks leave to make additional
submissions, if required, during the course of the proceedings.

c
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DEPONENT

(BISWARVP MUHAPATRA)
Sciarhck-D.
CHOB, WER, Ah mep akdd

Verification

|, Biswarup Mohapatra, do hereby verify on 02™ July 2025 at Ahmedabad the contents of
the above paragraphs which are true to my own knowledge and/or are in the nature of legal
submissions which | believe to be true and no material has been suppressed herewith.

DEPONENT
CmSH}ARuP MOHAPATRA)
Stazrisst - D.
CawB, WCR . Ahnoirl? .
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Annexure-I|
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Figure 2, Showing tube well near Suigam, Banaskantha district,
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The Distirer Collector .2 5 JU“ ?n?”

Dismier Collector Ollice,

Jilla Seva Sadan, Jorawar Palace Cotnpound,

Palanpur, Banaskanha,
Gujarat - 385001

Ahmedaboad. 1Rirwg
E-Mail: rdwer-cgwhi nic in

Subi: - Scaling of unauthorized bare well Near fo Suigam, Dist- Banskantha

Refetences: | Site Inspection by joint comiitice as per Hon'ble NGT, WZ order 5 February 2025
{OA No.16 OF 2025, W7) [

Sir,

In reference to above. represeniative of Central Ground Water Authoity, along with represeniatives
fiom the GPCH and local district adininistrations, visited the sies along Luni River regarding the
ilegal encronclinent wn Great Rann of Kachchh and Lower Rann of Kachchh in Patan and

Banaskantha and conducted site inspections on [4.05.2025.

In the Banaskantha distnct near the Suigam, during inspection it was observed that a whewell [geo-
coordinales-21 039523 71 289875) was found 1o be closed and covered with cloth As per the
records, no one has obtained a No Objection Certificate from Central Ground Waler Authonty for the

abstraction of groundwater through lube wells in this location.

As per para 13 of the notified guidelines 24.09.2020 published vide Gazetie of India,
Estraordinary, Part-Il-Sec(ili}. District Magistrate/ District Collector/ Sub  Divisional
Magistraies of each Revenue District have been delegared the power to seal illegal wells,
disconnect electricity supply fo the energiired well, launch prosecution againyi offenders efc.
including grievance redressal related fo ground water in their respective jurisdictions.

A copy of Order daed 23102007 regarding appointment of Distnet Magistrate!  Deputy
Commussioner as the Authoriced officer to Momtor Compliance of Directions of Ceniral
Groundw ater Authonty(CGWA) is enclosed herewith for kind perusal,

This is for kind information and further necessary action.

Enclosure:
I. Copy of Hon'ble NGT, WZ order dated $* February 2025.

2.. Copy of Onder dated 21.10.2017 reparding appointment of District Magistrate! Deputy
Commissioner as the Authonized oflicer,

Yours faithfully

o
(Dr. iﬂik;l?ll!:-l avak)
Regional Director

—
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The Dismet Collector 2 5 J U “ ’f'il:'
Disinel Collector Office

Near North Gujarat University,

[*atan,

Gujarat - 384265

Sub: - Sealing of unauthorized bare well Near to Santalpur, Dist- Patan

References: | Site Inspection by joint commitice as per Hon'ble NGT, Wi order 5% February 2025
(OA No. 16 OF 2025, WZ)

Sir,

In reference to above, represeniative of Ceniral Ground Water Authority, along with representatives
from the GPCB and local district administrations, visited the sites along Luni River regarding the
illegal encroschmen! in Great Rann of Kachchh and Lower Rann of Kachchh in Patan and

Banashantha and conducted site inspections on 14.05.2023.

In Patan distnct nicar the Santalpue, during inspection it was obscrved that there are ongoing salt
pit/pan activities near the Luni River and one tube well (geo-coordinates-23.697468 71.167988) was
in operational condition at the inspected location. As per the records. no one has obtaned a No
Objection Cenificate from Ceniral Ground Waler Authority for the abstraction of groundwatsr

through tube wells in his location,

As per para 13 of the notificd guidelines 24.09.2020 published vide Gazetre of India,
Estraordinary, Part-11-Sec.)(ii), District Magistraie/ District Collector/ Sub Divisional
Magistrates of cach Revenue District have been delegated the power fo seul illegal welks,
disconnect eleciricity supply to the energized well, launch prosecution against offenders clc.
including prievance redressal related 1o ground water in their respective jurisdictions.

A copy of Onler dated 23.10.2017 regarding appointinest of District Magistrate” Deputy
Commussioner as the Authorized officer 10 Monnor Compliance of Directions of Central
Groundwater Authonn(CGWA) is enclosed herewith for kind perusal.

This is for kind information and further necessary action.

Enclosure: :
I. Copy of Hon'ble NGT, WZ order dated 5" February 2025,
2 Copy of Order dated 23.10.2017 regording sppoiniment of District Magistiate! Deputy

Commissioner a8 the Awthorized officer.

Yours Guthfully

-
A

(Dr Ratikania Nayak)

Regional Dinector
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